i



FCR YAYIN LTD.
Genel Yayin No. | General Publication Number: 2040
FCR Sertifika No. | Certificate Number: 46550
ISNI: 0000 0004 4657 1968
YAYIN RORID: ror.org/00zznvq98

Alt Marka | Imprint: Fecr
Yayin No | Publication Number: 1186

Kitap Ad1 : Fikihta Cevaz-Daman iligkisi

Alt Baghk : “Cevaz-1 Serd Damana Miinafidir” Kaidesi Uzerine Bir Aragtirma

Book Title : The Relationship Between Permissibility and Liability In Islamic
Jurisprudence

Subtitle : A Study of the Legal Maxim “Legal Permissibility (Jawaz Shar’1)
is Incompatible with Liability (Daman)”

ISBN 1 978-625-8910-41-4

DOI : doi.org/10.70458/fcr.9786258910414

Yazar| Author: Siileyman $ahin | orcid.org/0000-0002-7048-3381
Kurum | Institution: Selguk Universitesi
ROR ID: ror.org/045hgzm75

Yayin Turu | Publication Type: Kitap | Book — Monograph
Yayin Dili | Language: Ttrkce | Turkish

Ebat | Dimensions: 13,5 x 21 cm

Baski Sayisi | Edition: 1

Sayfa Sayis1 | Pages: 167 (xii+155)

Yayim Tarihi | Publication Date: Ekim | October 2026

Yayim Yeri | Place of Publication: Ankara, Tiirkiye

Mizanpaj ve Kapak | Layout and Cover Design: FCR

Baski ve Cilt | Printing and Binding: NY MATBAACILIK (Sertifika no: 50732)

Konu Kategorisi | Subject Categories
BIC: LAFS - islam hukuku | Islamic law
BISAC: LAW119000 - islam hukuku | Law / Islamic
THEMA: LWK - Seriat hukuku: temel konular ve uygulama | Shariah law: key topics
and practice
LC Classification: KBP - islam hukuku, Seriat, Fikih | Islamic law, Shari‘ah, Figh
DEWEY: 340.59 - {slam hukuku | Islamic law
WoS Category: Hukuk | Law
‘WoS Citation Topics Meso: 6.110 - Hukuk | Law
‘WosS Citation Topics Micro: 6.110.1900 - S6zlesme Hukuku | Contract Law
Scopus Subject Areas: 3308 - Hukuk | Law

Atf Bilgisi | Cite as: Sahin, Stileyman. Fikthta Cevaz-Daman Iligkisi: “Ceviz-1 Ser‘i
Damdéna Miinafidir” Kaidesi Uzerine Bir Arastirma. Ankara: FCR Yayin Ltd.-Fecr,
2026.

© Tum haklar1 sakhdir | All rights reserved: FCR YAYIN LTD.

Hac1 Bayram Mah. Boyacilar Sk. No: 14/1 06050
Altmdag-Ankara/T["JRKiYE « Tel: +90 (312) 310 08 60
www.fer.com.tr « fer@fcr.com.tr




Fikihta
Cevaz-Daman Iligkisi

“Cevaz-1 Ser‘l Damana Munafidir”
Kaidesi Uzerine Bir Arastirma

Stileyman SAHIN

Ankara 2026



Yazar Hakkinda | About the Author

Siileyman SAHIN

1989 yiinda Ankara’nin Giidiil ilgesinde dogdu. ilkégretimini Glidiil'de ta-
mamladi; 2006 yilinda Beypazari imam Hatip Lisesinden, 2014 yilinda ise
Ankara Universitesi flahiyat Fakiiltesinden mezun oldu.

2007-2014 yillar1 arasinda Diyanet isleri Baskanlig1 biinyesinde imam-ha-
tip olarak gorev yapti. 2011-2012 egitim-6gretim yilinda Suudi Arabistan’in
bagkenti Riyad’daki Kral Suud Universitesi Arap Dili Enstitiisiinde Arapca
egitimi aldi. 2014-2017 yillar1 arasinda Diyanet Isleri Baskanlig1 Konya Sel-
cuk Dini Yiiksek ihtisas Merkezinde ihtisas programini tamamladi. Ayni
dénemde Necmettin Erbakan Universitesi Sosyal Bilimler Enstitiisii islam
Hukuku Bilim Dalinda stirdiirdiigii yiiksek lisansin 2017 yilinda bitirdi ve
Selguk Universitesi flahiyat Fakiiltesi islam Hukuku Anabilim Dalina aras-
tirma gorevlisi olarak atandi.

2018-2022 yillar1 arasinda Ankara Universitesi Sosyal Bilimler Enstitiisiinde
Islam Hukuku alaninda doktora egitimini tamamladi. Halen Selguk Univer-
sitesi ilahiyat Fakiiltesi Islam Hukuku Anabilim Dalinda 6gretim tiyesi ola-
rak gorev yapmaktadir. Evli ve iki ¢gocuk babasidir.

He was born in 1989 in Gudil, a district of Ankara. He completed his pri-
mary education in Giidiil and graduated from Beypazari Imam Hatip High
School in 2006 and from the Faculty of Theology at Ankara University in
2014.

Between 2007 and 2014, he served as an imam under the Presidency of
Religious Affairs. During the 2011-2012 academic year, he studied Arabic
at the Arabic Language Institute of King Saud University in Riyadh, Saudi
Arabia. From 2014 to 2017, he completed the advanced religious training
programme at the Konya Selcuk Religious Higher Specialization Centre of
the Presidency of Religious Affairs. During the same period, he pursued a
master’s degree in Islamic Law at the Institute of Social Sciences of Nec-
mettin Erbakan University, graduating in 2017. That year, he was appointed
as a research assistant in the Department of Islamic Law at the Faculty of
Theology, Selguk University.

From 2018 to 2022, he undertook doctoral studies in Islamic Law at the Insti-
tute of Social Sciences of Ankara University, earning his PhD in 2022. He cur-
rently serves as a faculty member in the Department of Islamic Law at the
Faculty of Theology, Selcuk University. He is married and has two children.



Kitap Hakkinda

Fikihta Cevaz-Daman iliskisi

“Cevaz-1 Ser‘i Damana Miinafidir”
Kaidesi Uzerine Bir Aragtirma
Bu caligsma, Islam hukukunda cevaz ile daman arasindaki iligkiyi
“Cevaz-1 serl damana miinafidir” kaidesi ekseninde incelemektedir.
Fikhin farkh alanlarinda karsilasilan daman meselelerinin yalnizca
fiilin sonucuna gore degil, fiilin seri niteligi, izin kaynag1, kapsami
ve sinirlar dikkate alinarak degerlendirilmesi gerektiginden hareket
eden eser, s6z konusu kaidenin anlamini, tarihi gelisimini, mezhepler
arasindaki gériunimini ve uygulama alanlarini mukayeseli bir yon-
temle ele almaktadir. Calismada 6ncelikle cevaz, daman, izin ve ben-
zeri temel kavramlar agiklanmakta; ardindan kaidenin erken dénem
fikhi uygulamalardaki izleri, yerlesik lafza ulagma siireci ve Hanef],
Maliki, Safil ve Hanbeli literatiirtindeki karsiliklar1 incelenmektedir.
Kaidenin ser1 ve hukuki temelleri yaninda, ser‘an vacip veya céiz ka-
bul edilen fiillerden dogan zararlarin hangi sartlarda tazmin sorum-
lulugunu ortadan kaldirdig: da tartisilmaktadir. Eserde ibadetler, aile
hukuku, borglar ve akitler, ceza ve yargilama ile kamu yararina iligkin
cesitli meseleler tizerinden kaidenin somut yansimalar: gosterilmek-
te; selamet sarty, teaddi, kusur, hak sahibinin izni, zaruret ve hakkin
kotiiye kullanilmas: gibi 6lctitler cercevesinde kaidenin sinirlar: belir-
lenmektedir. Boylece ¢alisma, seri cevazin daman tizerindeki etkisini
mutlaklagtirmadan, klasik fikih birikimini sistematik bir cercevede
ortaya koymay1 ve cagdas hukuki sorumluluk tartismalarina kavram-
sal bir katki sunmay1 amaclamaktadir. Mezheplerin ortaklastigi ve ay-
rigtigl noktalar: goriinir kilan bu yaklasim, kaidenin yalnizca teorik
bir hukuk ilkesi olmadigini; giinltik hayat, 6zel hukuk, kamu diizeni ve
yargillama alanlarinda somut sonuglar doguran islevsel bir 6l¢tit oldu-
gunu da gostermektedir. Bu yontyle eser, hem klasik fikih literatiiri-
nin kavramsal zenginligini ortaya ¢ikarmakta hem de zarar, daman ve
hukuki izin arasindaki iligkinin daha biitiinctl bicimde anlagilmasina
katki saglamaktadir.

Anahtar Kelimeler: Fikih; Kaide; Cevaz-1 ser; izin; Daman
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About the Book

The Relationship Between Permissibility and
Liability In Islamic Jurisprudence
A Study of the Legal Maxim “Legal Permissibility (Jawaz Shar’i) is
Incompatible with Liability (Daman)”

This study examines the relationship between permissibility (jawaz)
and liability (daman) in Islamic law through the legal maxim “Permissi-
bility under Islamic Law Precludes Liability.” Proceeding from the pre-
mise that questions of liability across different areas of Islamic jurispru-
dence must be assessed by considering not only the consequences of an
act but also its legal character and the source, scope, and limits of the
authorization under which it is performed, the book adopts a compa-
rative approach to the maxim’s meaning, historical development, for-
mulations across the schools of Islamic law, and practical applications.
The study first explains foundational concepts such as permissibility,
liability, and authorization. It then examines the maxim’s antecedents
in early juristic practice, the process through which it acquired its es-
tablished wording, and its corresponding formulations in the Hanafl,
Maliki, Shafi1, and Hanball legal traditions. Alongside the maxim’s sc-
riptural and juristic foundations, the study discusses the conditions
under which the obligatory or permissible status of an act precludes
liability for the harm resulting from it.

The book illustrates the maxim’s practical implications through ca-
ses concerning acts of worship, family law, obligations and contracts,
criminal law and judicial proceedings, and the public interest. It also
delineates the maxim’s limits by examining criteria such as the requ-
irement that an act cause no harm to others, transgression, fault, the
rights holder’s consent, necessity, and abuse of rights. In doing so, the
study seeks to present the classical juristic heritage within a systematic
framework, without treating the effect of legal permissibility on liabi-
lity as absolute, and to offer a conceptual contribution to contemporary
discussions of legal liability.

By identifying points of convergence and divergence among the scho-
ols of Islamic law, this approach demonstrates that the maxim is a fun-
ctional criterion with concrete implications for everyday life, private
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law, public order, and judicial proceedings, as well as a theoretical legal
principle. The book thus reveals the conceptual richness of classical
Islamic jurisprudence and contributes to a more comprehensive un-
derstanding of the relationship between harm, liability, and legal aut-
horization.

Keywords: Islamic jurisprudence (figh); Legal Maxim; Legal Permissi-
bility (Jawaz Shar’1); Permission (Idhn); Liability (Daman)
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ON SOz

Islam hukukunun énemli meselelerinden biri, kisilerin fiil
ve tasarruflarindan dogan zararlarin hangi hallerde tazmin so-
rumluluguna yol a¢tiginin belirlenmesidir. Bu baglamda ser‘an
izin verilen bir fiil ile bu fiilden dogan zarar arasindaki iligki,
fikhin farkli alanlarinda karsilasilan ve lizerinde ¢énemle du-
rulan meselelerden biridir. “Cevaz-1 serl damana munafidir”
kaidesi de s6z konusu iligkinin temel esaslarindan birini 6zlu
big¢imde ifade etmektedir.

Bu calismanin ortaya cikmasinda, Mecelle’de veciz bir ifadey-
le yer alan bu kaidenin arka planinda oldukc¢a zengin bir fikhi
birikimin bulundugunun goérilmesi etkili olmustur. Kaidenin
klasik fikih literatiiriindeki temellerinin, farkli mezheplerdeki
yansimalarimnin ve flrd-i fikih meseleleriyle kurdugu iligkinin
birlikte ele alinmasinin, onun ifade ettigi hukuki diistincenin
daha iyi anlasilmasina katki saglayacag: kanaati, bu calismanin
hazirlanmasindaki temel saiklerden biri olmustur. Bu dogrultu-
da eser, uzun stureli bir kaynak taramasi, farkli mezheplere ait
klasik metinlerin incelenmesi ve konuya iligkin ¢agdas ¢calisma-
larin degerlendirilmesi sonucunda meydana gelmistir.

Calismanin hazirlanmas: sirasinda mumkin oldugunca
klasik kaynaklara miiracaat edilmeye ve kaidenin ifade ettigi
hukuki digtince kendi tarihi ve mezhebibaglami icerisinde or-
taya konulmaya gayret edilmistir. Bununla birlikte boylesine
genis bir literatiir icerisinde eksik veya gozden kacan hususla-
rin bulunmas: kacinilmazdir. Bu sebeple eserde bulunabilecek
hata ve eksikliklerin sahsima ait oldugunu belirtmek isterim.
Calismanin, “cevaz-1 ser! daména miinafidir” kaidesinin daha
biitiinciil bicimde anlagilmasina ve Islam hukukunda ser4 izin
ile mali sorumluluk arasindaki iligkiye dair yapilacak yeni
arastirmalara miitevazi bir katki sunmasini temenni ediyo-
rum.
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